
unlimited duration, as impermissible CMRS entry regulation.
33

While NAB and MSTV expect that the Commission will receive substantial evidence of the

nature and extent of difficulties faced by broadcasters in placing, constructing and modifying

broadcast transmission facilities,34 the information presently before the Commission establishes the

following:

1. States and local governments often impose regulatory requirements on
the construction of communications facilities which are inconsistent
with federal regulatory requirements.

2. States and local governments often impose regulatory requirements
that overlap with issues which are comprehensively regulated by the
federal government.

3. States and local governments routinely impose procedural delays and
moratoria on the siting of new communications facilities.

33 Commission Seeks Comment on Petition for Declaratory Ruling of the Cellular Telecommunications
Industry Association, Public Notice, DA 96-2140 (Released: Dec. 18, 1996).

34 Regardless of the number of comments which are submitted by individual broadcasters, it is clear that the
Commission will not have a complete record in this proceeding concerning state and local zoning and land use
restrictions on broadcast transmission facility siting and construction. NAB and MSTV have been advised by many
broadcasters that they are reluctant to speak publicly concerning ongoing disputes with states and local governments
because of concern that this would make a bad situation worse. In this regard, the politics of dealing with states and
local governments cannot be discounted. It should be kept in mind that participation by individual broadcasters in this
proceeding does not occur in a vacuum, and there may be business consequences for broadcasters that speak out in this
forum.
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It should be kept in mind that this record has been constructed in an environment which

predates the implementation of DTV service. These difficulties will increase exponentially as

broadcasters begin the construction required by and associated with the transition to DTY.

CONCLUSION

For the reasons expressed herein, NAB and MSTV respectfully request that the Commission

adopt the proposed preemption rule set forth as Appendix B in the Notice ofProposedRule Making.
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General Counsel
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Barry D. Umansky
Deputy General Counsel

ASSOCIATION FOR MAXIMUM
SERVICE TELEVISION
1776 Massachusetts Avenue, Inc.
Washington, D.C. 20036

Victor Tawil
Senior Vice-President
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DECLARATION

~ Michael D. Hill, hereby declare) under penalty ofperjury, as follows:

1. I am employed as Vice President/General Counsel ofCapitol Broadcasting
Company, Inc. ("CBC").

2. CBC is the licensee ofTc1evision Station WRAL~TV (CBS) which operates on
Channel 5 at Raleigh, North Carolina. In addition. CBC has an experimental authorization from
the FCC which permits it to test a new digital television service, WRAL-IID, on Channel 32 at
Raleigh.

3. CBC, in anticipation ofthe conversion to digital television, is in the process of
enlarging its studio building and relocating its 300 foot self-supporting studio transmitter link
tower (USTL tower") which is located at the WRAL studios on Western Boulevard in Raleigh.
WRAL transmits its signal by microwave link. from its studios in Raleigh to its 2,000 foot
transmission tower located some 10.56 miles away at Auburn, North Carolina. CBC needs to
relocate its existing STL tower some 170 feet from one side of its studio building to another in
order to allow for expansion of the existing studio space.

4. CBe filed an application for a special use permit with. the City ofRaleigh on
August 1, 1997. The application was complete and ready for action when filed. The City staff
has recommended approYal ofthe permit. CBC is not aware ofany objection by any member of
the public or any Rdjacent landowner. Indeed) the adjacentlandowner located nearest to CDC
has indicated it has no objection to the issuance of the permit. The special use permit
application, a copy ofwhich is attached as Exhibit 1, details CBC's compliance with the local
ordinance governing such matters. Also attached as Exhibit 2 is a copy of the recommendation
of the City Planning Director that the special use permit be granted.

5. The application was scheduled for hearing by the Raleigh City Coweil three
times - on September 2, 1997, September 16, 1997 and October 8, 1997. Each time, the City
Council has refused to hold the required evidentiary hearing on the application.

6. Initially, it is ltly understanding that the City Attorney advised the Council that
they should not hear the matter without a letter from CBC waiving any conflict of interest that
might appear by virtue ofthe fact that four members ofthe City Council are defendants in a civil
action alleging that certain members of1he Council violated the state open meetings law in
connection with an unrelated matter. CBC, along with the state broadcast association, state press
association, the local daily newspaper and other local television stations, are parties plaintiff in
that litigation. That case is presently pending before the North Carolina Court ofAppeals. CBC
promptly provided the requested letter waiving any conflict of interest. A copy of the letter is
attached as Exhibit 3.
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APPLICATION FOR
SPECIAL USE PERMIT

EXHIBIT 1



SPECIAL USE PERMITAPPLICATION
. FOR PUBLIC HEARING .', '.. ....'

AND APPROVAL BY THE RALEIGH CITY COUNCIL

l1EYlELOPMINT PLAMS REVIEW CINTER
CITY OF RALEIGH, MOATH CAROUNA

~ P.O.8DX Sill. RALeIGH.. H.C- Z76Q2 .(911) III04S42 FAA tt11) .......--, - .. . ... .' . • •. •. - .... .' .. :.....:,..; Z'--., 'I ••
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:,- ..'.
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•
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SUllIlAIWINFORllA1'ION (SHOW ON PLAN 'ALSOJ -, -. • -. ':..,.":'!t" "::'.. ~G;..i:··.;

IIllI:lliPf......- -.
w..8Ab-Iv

AoE..... .
DEVELOIIMEItT NAME: .

Western Boul.vard
PUIilNIIlII MTIW:T

LOCAtION:
..- .........._--~

:• c.e~ - -. " - -
.."".COUNtY !flOPIRT\' .INOEHnPICATICIHIlJMIIlR(5)= *-o.TIi

PJ.,N.. 0193.07-18-6726-PJ.M. - _

pi""" -------------------PJJC, _
PJJt.
P.LN..
P""",

ZONING DfS11UC1' (1ncW8 0Mrtay tlillricl&); ~..JU'n"""ct..ys...~w.r...ia...l...·...2 ~ _

~/D£VELO@IR. Capitol Broadcestih5iJC~. Inc.
ADDRIS8: P.0.1ii:ntRlb :Ra!!;all, 8 _.--__: _=_=_: '.:._:_~
l'EL1PMONE: 8~ :: _ :-fAX: =-"'~:.:!_:__: __:__.~_: : :

~A11VE: Envirotek. Inc.
ADOIIUIS: ~=jlD:~~r ;n ROad. Ra1.i h Nta!PHONe.. pu: __~_iL:;.,ti_III--,__.......... _
CONTACT PSISON PHONE - FAX _~ _

Thill ,...,. is 'or•'P"dal USII "l'I'ftllorth.~:
_ Mda floor.. raUa (F.AA) at...............~.in Ofb and iruItiCuIiQnal.1 ud aDi$IriaIlL
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- ....pplng..,. ........., ........ Ift~ and 1,.,uatrial-1 ... 2 Oiatrias u.. on~withinlaur
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1ba1GRing~ SPECIFIC RIAIR 'CIS a .., ill PI-.
••• - ; iRa..- ,.., ",.... JGUI' CT'ha
f/IIIIf .--••: II'IiI ,~.JL""""I ro 1iINl ...
............... ~ ; r , -..,..~~taCllrCcNndLlhe,. Illa•••••.. ~: ...aamp".-=ttar_ ~..."*"' .. · '~".' .... ': .:.' -

See attiched list of ~e5Ronses to the Se!~ific requ;re-ents.
~ ..-. '. ,

PR.OI'ERTY IQ NO. PROPI!Jn'Y CMNER MAIUNG ADORESS ZIP'CoOE

0793.07..68-6383 icec Reil Estlte Caiipan.r':I$ ~.O. Box 12000 Raleigh .127605

0793.07-68-7&&3 ICBC Real Estate Co.pany l~ 111 Hillsborough St. Raleibh 27603

0793.07·68-9600 ~_ a cas '"9 o. C P.O. Box lZaOO Rile; h 27605

0793.07-68-9702. IRlnson .d. I. Eula W. Fort 608 Nazareth St. Raleigh 127606

0793.01-68-8199 IAnnie H;ck5 606 "azareth St. Rale; h 127606
0793.07-68-1398 co. 305: l~ ~oce~e8i a dt~ 1 61bbon5 r. 27606

0794.19.. 50-7874 IState of North Carolina I P.O. 8a~ 10096 Raleigh J27605

0793.07-18-0187 I Marion Grant &Mertie Batb~ 2525 Wtitern Blvd. Raleigh! 2760§
I 1 I
I I ,
I I I
I .I 1
I I I
( I r
1 .. , I
I I I
I r I
1 t I
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8.. see Attacbmeat A

11. The tOWCt exceeds one hundred eighty (180) feet and is engineered aDd construc:tc:d to
accommodate a Dlinimum of NIO (2) additional teJecom.munic:ar.ion users. (See Attachment
A)

4 Aup.sc l5JD1
CBcrvr

12. This location is JlQ1 in a residential district thersforc the residential appearance provision
for the buildiDp docs 110t apply.

13. The associated buildiop for the tower ate not located in a fQidentiai district.

14. 'Ibis special use request is striedy for the purpose of replacing and relocatiDg lbe existing
tOlJlller to a DeW location approximately 100 feel away. Therefore. the use will Dot change
and will DOt be injurious to property or improvemenl$ in. the affected area-

9. n. tawcr will JIQ.1 be located on property that is zoned residenti.u.

10. The toWer is mt located ~tbin a Historic: av-tay DiStrict or a Metro Pule ProtectionOver'" District. Thc'CC is not B. similar lO'M:r wbidl was aJDStrucced after the effective
we of the currel1t otdioance within 1000 feCIt of the ne.... ~er Location.

3. See AttaCbmcm A regarding FAA liPtlaa staD.dards.

4. Ca) A minimum (20) fooe yard sclbaek is prDYided (see Preliminary Site: Layout).
(b) & (e) The tower will be localed more tIuul ODe hUlldred percc:ut of the tower height

(300') from any 10" that is zoned or 'devclaped residential.

S. AJ1 apt (I) foot high fence 1IIiU surround the base of Iho tuwer aDd guy wires. CUrrently,
a cbaiA Uok fena: SIIUOUIIds the area where the tower will be Iocatl:d. The existiDg fence
bas a heipt of. (6) feet in two (2) locatioas and eight (8) feet in anomer location. The
fence will be appropriately screened with plant material to Kbieve the specified st~ndard

with three years (sec Preliminary Site Layout).

6. A tweJ1ty (20) feet wide street. proteeti~ yard Will be located a1on& It portion of the right­
of-way of Western Boulevard (see Preliminaty Site La.yout). A uamitional pTotective yad
will be located aJoq1he property line. dlat is sI1ated with chc raideDUally zoned properties
ro the cast (pIN# 0793.07-68-1799. 0793.07-61-97OZ and 0793.07-68-9600). Along with
these plandup, the eUstiJIg development shall save 35 a suBiaient alternate tnetbod fot
tbc protcc:tive yards. (sec: PreliaUnazy Site Layout)

1. See Atu&dunellt A

1. See Attadu!blat A reaaretiDI radio/television reception. .

2. The beipt of the tower is 300 feel, 1herefore it does .-n aceed the 510 fool limit in me
0J'dinant.e•

.DIPONSR TO 1'III..SPECJFIC REQUIREMENTS
or CODE 8EC110N 10-2145 FOR 'I1IE
SPECIAL lISE PDMI'I' IUtQtJEsT or
CAPITOL BaOADCASTINQ COMPANY INC.
FOR THE UPlA.CDtENT AND RELOCATION OF
THlt EXISTING TEUCOMMtJNlCAnON'S TOWER AT WRAI,..TV
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Sub)=a:

A",'uchMnt A
Cipltol IroadcIst1ng CompanY. Inc.
lepl~nt ADd RelDcation of
Existing Tele~OI1IIUnic.. tiofts Towr at WRAl-TV

CI/IIiIlJIBf!~Cci~ me.. .,. KWIIrm IJMt. P.e. ..,~~.Me.,,~.,...........".."..". ..............,..........
July 31. 1997

Ciay ofR.aleip PlanniDg Depattmenr
P. O. Box Sgo
Raleigh, NC 27«12

Applicadou for p:rmit for n:IOQIion of WJtAL.TV Stuclio Toweron 'Ncstan BoWllvard. In nsponse to q\IGtiQlIs numbers I. 3, 7 and 8
of tile "igh Cil)' Code forTclecalDl!lWlK:3tiaas towers.

To Whom It May Concem;

This Idtet serves II) starB Ihu the proposed towct forWRAL-TV News Openu:ioO$ will not
interfere wjdl normal JUdie frequencies and television trmsmissions in the vi~inity.

In tl:$pGUe to question numbu '·3," mil letter SClVc.s to staee that tower Ughtiq wm not
exa:ed me~A~atian Adn1inisuation (FAA) raiDimum sQaldarda for ted ob6l1\l(rion
lilhting 'Jsterns ~onrained in rile Advisol)' Circuh...No. 7on~JFdued 21
September. 1978.

In respouc to quesEioQ •...,:\ rhe ou"" power from me tawer will ftOl ex.cceci federally
approved lavels far exposure to ela:tronic magnetic forc:c (EMF).

In n::sponlill to q.-slian number ''8;' die WRAL tower is,d1s!iiignect to aceomrnada1e
addition"~. Should the city ofkalcip decide to relocaa: its ~ecomtIlunk:atiOh5
systems. the proposed 1oW'Ct will be able fO ace:ommod~ a reasonable number of facilities.

We understand lb. dlis lett. is aubmincrl to fUlfill me requircmeMS of the Raleigh City
Coda, duu it*orraan official pan of the tower applic:ation materials. IUld thar it shall
n:main in the permanent files.

FB:jr



·- .

STATE OF NORTH CARQ.JNA
COUNTY OF

., Ktren T. BraJCton .aNDtaIJPut\llcdDheletayCl8ftlythal John pt. Brennan •1*$0_appeanId bIdonI rna this day and IdcnMtdged the ella fXIIQ4ian ot thefonIgaing~.

1bia1he ..!~t "'of August •".!E..--

M~ ConwnIssion~: __",_Y_4_,_2_0_00 _
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RECOMMENDATION OF THE
CITY PLANNING DIRECTOR

EXHIBIT 2



C X If Y o r ltALB:J:GH

TO: City Manager

FROM; Planning Director

CORRESPONDENCE

R.OOM: 228

DATE: Aug 22, 1997

SUSJEC'1'; sa-10-97: Telec:ommunic:a.tion 'roWe:r:_ NRAL Tele"ision Site
Agenda rcem, september 2, 1997.

laSSAGE:

A Special Use Peanit application has been received from the
following:

SU-10-97: ~elecommunieation~ower, WRAL Te1evisioh site
Special Use Permit request from WRAL Television to construct a 300
foot lattice construction telecommunication tower on the property
owned by WRAL Television! capitol Broadcasting Company with an
existing land use of teievision broadcasting. Located at 2619 Western
Boulevard in the Southwest Planning District on a tract that is zoned
Industrial-i, inside the corporate limits of Raleigh and has t:he
P.I.N. # of 0793.07-68-6726.

To allow a telecommunication tower taller than 250 feet in any zoning
district, the City Council must make the 14 findings as stated in
§10-2145. With the requirement to record a plat which provides the
subject property with public street frontage, staff has found that the
site plan meets all required conditions for approval with the
exception of condition f14 for which City Council may take into
account. the testimony at the hearin.. to mak.e a final determination.
~he City Clerk has been notified of the request, and an Evidentiary
Hearing is to be scheduled for September 2, 1997. Attached are the
findings prepared by staff for City Council review.

GBC/mm

cc: City Clerk



Special Use Pe~t to allow a tel~c~unication to~er in all zoning
districts except Conservation Buffer.

110-21-&5(lJ) (1) Radio and tele~ision or
adjoining properties will
diminished.

similar reception fo~

not be disturbed or

110-2165 (b) (2)

110-2145 (b) (3)

110-214S(b)(")

'!'he a»pliciUl~S ba".. 8t:at:ed that: racl1o, tel.daioD. or
sUa11-.r ~ep~ioD. fo:r: a.c.\:JoiDing p:ropeX1:i•• will DOt:
be cU.S1:'U:rbe4 oZ" di:ad.n1.sb.e4 beeause ot the eecb:ldc.,l
-.P8Cification. of ~ Persoaa1 Cam.uDicatioQS
syoat_ f~equency ..s liceD.8od aD4 enforcea by t:1w
I"Cc.

The height of the towe~ does not exceed five hundred
ten (510) feet..

The applicants stat:1I!II that the proposeCl maxilDWl1 tower
height is 300 :f••~.

The lighting of the tower does not exceed the
minimum standard of the Federal Aviation
Adm.inist~ation (FAA) for ~ed. obstruction lighting
system contained in Advisory Circular No. 70/7460-IF
dated 27 September, '1'978, as the same may be
amended.

Appllcant:s st.ate that obstl:UctiotL maJ:king. a:ad
lightinq not required by FAA.

The minimum yard setback from the outside d~ensions

of the tower, not from guy anchors, are as follows:

a. Twenty (20) feet from the property line of any
adjoining lot or lot across a public street which is
vacant and zoned a nonresidential district or any
adjoining lot or lot across a public street which is
developed without a dwelling, congregate care or
congregate living structure, unless increased by
subparagraph b. or c. below.

b. One hundred (100) percent of the tower height I

but no less than than fifty (50) feet, f:rom the
prope:rty line of either any lot which is developed
at an average residential density of less than
fifteen (15) dwelling units per acre or vacant lot
located in a residential zoning district.

c. Fifty (50) percent of the tower height f~om the
property line of any lot which is d.e~eloped at an
average residential density equal to or greater .than
fifteen (15) dwelling units per acre.



110-2145Cb) (5)

IP'DID~:

• ~ 0& ~.J ....-------

The setbacks required by subsections b. and c. above
shall not be applicable to any residential
dwelling(s) that is not a permitted use in the
%oning district, or the residence of a caretaker or
watcnman accessory to as permitted industrial use.

For towers exceeding a height of two hundred fifty
(250) feet, this setback may be reduced ~ the City
council upon a finding that the lesser setback will
not be injurious to property or improvements in the
affected area, but in no case shall the setback be
reduced to less than fifty (50) percent of the tower
height..

'lbe provisions in this subsection are supplemental
to the yard regulations in §10-2075 and do not
lessen or diminish tho~~ regulations.

'rho propo8ecl 8:11;8 plan conforJU too all setback
~i~t. aDd are a. follows:

-IOO.OO':!: f%'OID the sou.th propert:y line;
109.00'~ froa ~be ease property liDe.
3".OO':!: from the west property line.

57.00' j; frOID the north property line.
Beca1;l,se thid propoued .it.. is loc:at.e4 in an a.rea
_ODed aesi4ellt:tal-20 along the sout;heru PJ:~
line, 'the towvr setback is 100% of the towaJ: bight..
'nle 1:'elll&i1libG' zozdng for tohe adjac.~t: proJ:tJarti•• i.
as follows: xnau.trial-l a10ng the western property
1iDe1 Shopping Center alo:o.g t.he nort.hern property
line, Offi.ce and tnstitutiou.l-l along the eastern
prcperty 1ine. Tho $ot.backs required for the
DO~esidential landuse ana zoned properties is 20
f.et:.

The base of the tower and each guy anchor are
surrounded by a fence or wall at least eight (8)
feet in height unless the tower and all guy anchors
are mounted entirely on a building over eight feet
in height. Except fo~ fence and wall entrances, all
fences and walls shali be screened with plant
material so t.hat no more than two-thirds of the
surface of the fence or wall is visible, within
three (3) years after the erection of the structure,
from a public street or from any adjoining lot which
contains a dwelling, congregate care or congregate
living structure, Or is ::toned a residential
district.

Applica:a.ts stat.e that this se1f s'U,pDo:ting tower
will be surrounded by aD eight foot high chain liDk
fel:K'!e, t:oppe4 with barbe4 wire. and exist.ing
vegee_tion of "hollywood jUDipers w ~ll ~e used .s



110-:U.•S(b) (7)

sc:reeDiDg' to cGlPl;V with the J:eqW.J:ell8lLt:a of t:1l1s
••ctiOJl. Staff !in4a this to be in cQllP11u.c:e with
the .o~ing requirements of ~is aectian.

't'he area adjoining 8treet rights-of-way shall
contain a minimum street protective yard of 'twenty
(20) feet wide as measured perpendicular to the
public street rights-of-way. This street protective
yard shall comply with the requirements of
subsections 10-2082.5' ,

In addition to this street protective yard. a
transitional protective yard which contains th. same
plantings required in 110-2082.9 for low ~ct uses
shall be installed within all the yard areas
required in subparagraph (4) above. which adj oin a
lot containing a dwelling, congregate care or
congregate living structure, or zoned residential
district. The installation of any fence. wall.
planting Or earthen berm shall not reduce or lessen
this requirement. In instances Where a
t.elecommunication tower is locating on a developed
lot: in accordance with §10-2088 of this Code, and
the existing physical development on the lot
precludes the full installation of the
aforementioned protective yards. the City Council
may approve an alternate method of compliance as set
forth' under the conditions of §10-2082. 4 of this
Code.

AppliOaDt stat.s the :r:equ.i.nCI street Y.~ 1fill be
provided as alt.eJ:1lat:.e means of c:ompliaDce as QUe of
three options:
1.. Plant si~ (6) 4 w calipeZ' ou trees in the Western
Boulevard :t'ight:-of-~, conti,ngeu.t upon Borth
CaZ'Olina Depa.rtment: of TraD.8po:r:tation approval. of an
euo:r:oacbmaQt agr.-.ent. '
2. Douat:. an aJIICnUlt: equal to two (2) tiDts what it:
would c:ost: to install six (G) 4- c:aliper oak trees
to t:he Urban St:re.t: progrea.
3. aelDOVe 20 feet of parking lot lI,loDg west8:rn
Bou.levard and plant six: ( 6) 2· caliper oak 1:rees.
Staff fiuds that ~ one of these optiol1ll are
..aequate to JIUlet the requi:r:ement." of this section
provided that a option is approve4 prior to issuance
of building permits for the t.ower.

The output power from the tower sha.ll Dot exceed
federally approved levels for exposure to electronic
magnetic force (EMF).

AppliC!8D.t states t.hat: the :sKJWer oqtput will not
exoeed federally approved levels for BIG" mr;posure.



110-2165(1))(8)

110-2145 (b) (9)

l':IlmDWG:

110-21-i5(b) (10)

Zf determined b¥ the City that the p~oposed tower is
situated in a location which will benefit the City's
~elecommunications systems, ~hen, the tower shall be
engineered and constructed to accowmodate the
additional telecommunicating equipment beneficial to
the public syst.em.

_plic&D.~ .ta.~.8 that the t:0WIt~ 18 to be de.1g.Qed to
aCC:OIIoc1&t:e a44itional ulSer.. 'rhe~ a180 8tate that
8hould ~. City of ..leigh r.loc.~. i~.

telecOJalllUJ:l.ication8 .Y8~_, the PZ:O»08e4 t~ wi~l

be able to .ccomodate a. rea80Dable ~umbe~ of
facilities.

~f the proposed tower is located on property that is
zoned a residential district at the time of the
special use hearing, the tower shall be eith~r less
than seventy-five (75) feet in height or located no
closer than one thousand and five hundred
(1,500) feet (determined by straight line and not
street distance) to tower greater than seven~-five

(75) feet in height which was constructed after
August 6, 1995.

If the proposed tower is located on property that is
zoned a nonresidential district at the time of the
special use hearing, the tower shall be either less
than one hundred (100) feet in height or located no
closer than one thousand (1,000) feee to a tower
greater than one hundred (100) feet in height which
was constructed after August 6, 1995.

The City Council may approve the const.ruction of a
tower which does not meet the above standards if
evidence is provided which demonstrat.es that
reasonable effort has been made to lease space on an
exisitng tower or that no existing tower. will
technically satisfy the applicant's specific needs.

There 8%. no towers oODS~~cted af~er AUOU.~ 6, 1995
withitt 1500 feet of this site.

If the tower is located within an Hisoric Overlay
District or M@tro Park ~rotection Ove~lay District,
the tower does not exceed the maximum allowable
build.ing height allowed. within the overlay zoning
district.

The location of ~1:ds tower is outside the bouna,ar!.8
of ~ Bisto~ic Over~a¥ Distriot o~ .etro Park
P~ot.otiOD OYerlay District.



110-214.S(b) (11) If the tower is between one hundred (100) feet and
one hundred and eighty (180) feet in height, the
tower shall be engineered and constructed to
accommodate a minimum of on two (2)
telecommunication providers. If the tower exceeds a
height of one hundred and eighty (lSb) feet, the
tower shall be engineered and constructed to
accommodate a minimum of three (3) telecommunicat~on
providers.

nJrDDIG: Applica.tit. stato. that. 1:ld. ~owe~ will be engineered.
to allow for c;o-loaatiOll.

110-2145 (b) (12) The exterior appearance of all buildings located in
ar:J.Y' residential district look like a residential
dwelling, including without limitation, pitched
roof(s) and frame or brick veneer construction.

I'DIDDIG: 1\:pplicaD.t 8~.te. tat with this t:owe2; .yateta, it i.
!lOt located withiD a r ••idezLtial d..1.st:ric't 4 • Staff
fiDds that this t.ower locatiOl1 is within aD.. area
zoued nom:es:i.c1eILt.ial with a ZLOn. r ••iclential l-.zadu.ae.

110-2145(~)(13) Associated buildings located in any residential
district may not be used as an employment center for
any worker. This provision does not prohibit the
periodic . maintenance or periodic manitaring of
equipment and instruments.

I'DlDXS: St:aff finds that: t;he propoaed tower aM current
l.ud~.e is DDt i~ co~lict with this sectio~ of the
Code.

510-214.5 (b) (1") The use will not be detrimental or injurious to
property or improvements in the affected area.

J'DmXllJQ: City council .-y take into .CCO\Ult t ••timoIlY at: the
ev14eDt:iary' heui~ in. deteDliDiDg the c:ol1fo:tmaDC:8
of tho request to this eoDditioll.



CAPITOL BROADCASTING'S
WAIVER OF CONFLICf OF INTEREST

EXHIBIT 3



.~Broadc;a$ting ComPIIJy. Inc-." 2619 We$tem Blvd.. P.O. Ebc 12000. Raleigh. H.C. 21605
• - ~D.fIlU

Va .......~C/IIlaIII
1fU1IW1·.73tJ

FIlr19•.,lDl-a7,33
.....1:

September S. 1997 ~~

Thomas A. McCormick, Jr.
City Attorney
City ofRaleigh .
Post Office Box 590
Raleigh, NC 27602

Rc: Capitol Broadcasting Company Application for Special Use Permit

Dear Mr. McConnick:

Capitol Broadcasting Company hereby waives any conflict of interest that may be raised
as a result ofpcnding litigation in which Capitol Broadcasting Company and various members of
the City Council are parties. Capitol Broadcasting Company heI'eby requests that the above­
referenced matter be placed on the next City" Council agenda for resolution and that the
individual members of the City Council who are parties to that litigation participate in the
resolution of the above-referenced matter. Capitol Broadcasting Company will not base any
appeal of an adverse decision by the City Council, in whole or in part, upon any allegations of
conflict of interest, appearances of impropriety. or any other reason that arises out of or in
connection with the on-going litigation.

Thank you for your consideration in this regard.

~Z~~~q£u/
~~D.Hill '~~

MDHldgo

ce: Mr. John Greene


